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STATE PLAN UNDER TITLE X I X  OF THE SOCIAL SECURITY ACT 

S ta t e :Wiscons in  

and 1 9 1 7  
of t h e  Act 
(P.L.  100-360 
and P.L.  100-485) 

L e g a l  a u t h o r i t y  t o  
implement P.L. 101-239 
changespend ingin  
s t a t e  l e g i s l a t u r e  

E f f e c t i v e  10/1/89 

t h e  a g e n c y  p r o v i d e s  f o r  a p e r i o d  of i n e l i g i b i l i t y  f o r  

n u r s i n g  f a c i l i t y  s e r v i c e s  a n d  f o r  a l e v e l  of c a r e  i n  a 

m e d i c a l  i n s t i t u t i o n  e q u i v a l e n t  t o  t h a t  o f  n u r s i n g  

f a c i l i t y  services and f o r  s e r v i c e s  u n d e r  s e c t i o n  

1 9 1 5 ( c )i nt h e  case o fa n  i n s t i t u t i o n a l i z e d  i n d i v i d u a l  

who, a t  any time d u r i n g  o r  a f t e r  t h e  p e r i o d  

immedia t e lybe fo retheda tetheind iv idua l  becomes a n  

i n s t i t u t i o n a l i z e di n d i v i d u a l( i ft h ei n d i v i d u a l  is 

e n t i t l e d  t o  M e d i c a l  A s s i s t a n c e  u n d e r  t h e  State Plan  on 

suchda te )  o r ,  i f  t h ei n d i v i d u a l  is  n o t  so e n t i t l e d ,  

t h e  d a t e  t h e  i n d i v i d u a l  a p p l i e s  f o r  s u c h  a s s i s t a n c e  

w h i l e  a ni n s t i t u t i o n a l i z e di n d i v i d u a l ,  d i s p o s e do f  

r e s o u r c e s  f o r  less t h a n  f a i r  m a r k e t  v a l u e .  


A .  	 The per iod  of i n e l i g i b i l i t yb e g i n sw i t ht h e  month 
i n  whichsuchresources  were t r a n s f e r r e d  a n d  t h e  
number of months i n  s u c h  p e r i o d  i s  e q u a l  t o  t h e  
l e s s e r  o f :  

1. 30months; o r  

2 .  	 The t o t a l  uncompensatedvalue of t h e  
r e s o u r c e s  t r a n s f e r r e d  d i v i d e d  b y  t h e  a v e r a g e  
c o s t ,  t o  a p r i v a t e  p a t i e n t  a t  t h e  time of  
a p p l i c a t i o n  of n u r s i n g  f a c i l i t y  s e r v i c e s  i n  
t h e  s ta te .  

B. 	 An i n d i v i d u a l  is n o tf o u n di n e l i g i b l eu n d e r  A .  t o  
t h e  e x t e n tt h a t  -
I .  	 The r e s o u r c e st r a n s f e r r e d  were a home and 

t i t l e  t o  t h e  home was t r a n s f e r r e d  t o :  

a. The i n d i v i d u a l ' ss p o u s e ;  

A c h i l d  of t h ei n d i v i d u a l  who is: 

1) under  age  21 ; 
2) Blind;  
3 )  P e r m a n e n t l ya n dt o t a l l yd i s a b l e d ;  

* E f f e c t i v e  f o r  d i v e s t m e n t s  o c c u r r i n g  o n  o r  af ter  8/9/89. 

E f f e c t i v e  Date 1/1/90 



- -  

c. 


d. 
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The individual's sibling who has an 
equity interest in thehome and who was 
residing in the individual's home for a 
period of at least one year immediately 
before the date theindividual became an 
institutionalized individual; or 

The individual's son o r  daughter other 
than a child described inpar. b who was 
residing in the individual's home for a 
period of at least two years immediately 
before the date the individual became an 
institutionalized individualand who 
provided care t o  his or herparent which 
enabled the parent to reside at home 
rather than in such an institutionor 

facility. 


The institutionalized individualmust 

provide a notarized statement to the 

income maintenance agencyaffirming that 

he or she was able
to remain in the home 
because of the care provided by the 
child. The statement must be signed by 
his or her physicianor another person 
who has personal knowledge ofthe 
institutionalized individual's living 
circumstances. A notarized statement 
from the individual's child does not 
satisfy these requirements. 

"Hame" is defined as a place of abode 

and lands used or operated in 

conjunction with it. 


Legal authorityto C. The resources were other than homestead 

implement P.L. 101-239 

changes
pending in s t a t e  
legislature 

Effective 10/1/89 

Approval Date 4/S4fl
TN # po--/ 

resources
property and the were transferred 
t o  : 

1. 	 The community spouse or to another f o r  
the sole benefit of the community 
spouse; 

2 .  The individual's child who is 

a. Blind; or 

b. permanently and totally disabled; 


EffectiveDate 1/1/90 
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Effective lO/l/89 3. The individual's spouse other than a 
community spouse or to another for the 
sole benefit of the individual's spouse 
if such spouse does not  transfer such 
resource to another person otherthan 
the spouse for less than fair market 
value. 

D. An individual who has divested may be found 
eligible if a satisfactory showingis  made to 
the, ,state that: 

1. 


2. 

3 .  

4. 


5 .  

The individual intended to dispose of 

the resources at fair market value or 

other valuable consideration; 


The resources were transferred 
exclusively for a purpose other thanto 
qualify for Medical Assistance. For 
example, the individual furnishes 
convincing evidence that shows that at 
the time of the divestment he or she had 
already provided for future maintenance 
needs and medical care; 

The ownership of the divested property 
is  returned to the person whooriginally 

disposed of it; 


Transfer of the resource occurred as of 

the result of division of property as 

part of adivorce or separationaction, 

loss of property due to foreclosure or 

repossession of property due to failure 

to meet payments; or 


Denial of eligibility would work an 
undue hardship. 

"Undue Hardship" is defined to mean that an 
immediate life-threatening circumstance 
exists for'the institutionalized individual. 
This is a situation inwhich, because of 
denial or termination of MA eligibility and 
subsequent lack of access to needed medical 
care, a person is in an immediate 
life-threatening circumstance. 

TN# 	 90-/I 
Date d45@5$',7 EffectiveApproval Date 1/1/90 
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STATE PLAN UNDER TITLE X I X  OF the SOCIAL SECURITY ACT 

State : WISCONSIN 

transfer of ASSETS 


1917(c) The agency provide@ f o r  the denialof certain Medicaid servicesby reason 
of disposal of assets f o r  less than fair market value. 

1. 	 InstitutionalizedindividualsmaybedeniedcertainMedicaid 

services upon disposingof assets for lees than fair marketvalue 

on or after the look-back date. 


The agency withholds paymentto institutionalized individuals for 

the following services: 


Payments based on a level of carein a nursing facility; 


Payments based on a nursing facility level of care in a 

medical institution; 


Home and community-based services under a i915 waiver. 


2. Non-institutionalized
individuals: 

x 
-	 The agency applies these provisionsto the following non­

institutionalized eligibility groups. These groupscan be 

no more restrictivethan thoseset forth in section 190S(a)

of the Social SecurityAct: 


all tu r e c i p i e n t s  e l i g i b l e  t o  r e c e i v e  t h e  s e r v i c e s  l i s t e d  i n-
t h e  nextparagraph .  

The agency withhold6 paymentto non-institutionalized individuals 
f o r  the following services: 

Home health services (section
1905(a)(7)) ; 

Home and community care for functionally disabled and 
elderly adults section 1 9 0 5 ( a ) ( 2 2 ) ) ;  

Personal care services furnished
to individuals whoare not 
inpatients in certain medical institutions, as recognized
under agency law and specifiedin section 1905(a)(24). 

-	 Thefollowing other long-term care services for which
medical assistance is otherwise under the agencyplan: 

TN NO. 95-012 
supersedes Approval YSData 9&/& Effective Data 4-1-95
TN No. 



Revirion! 	 HCIA-PH-95-1 (HE)

March 1995 


Stat.: wisconsin 

3. 	 Penalty Date-The beginning date ofeach penalty period imposed for 
an uncompensated transfer of assets i n :  
x the first day of themonth in whichthe asset was
- transferred 


- the first day of the monthfollowing the monthof transfer. 


4. 	 Penalty Period - institutionalized individuals 
In determining thepenalty for an institutionalized individual, the 
agency uses: 
x 
-	 the average monthly cost to a private patient of nursing

facility services in the agency; 

-	 the average monthly cost to a private patient of nursing
facility services in the community in which the individual 
is institutionalized. 

5. 	 Penalty Period - Non-institutionalized individuals 
The agency imposes a penalty period darermined by using the same 
method as is used for an institutionalized individual, including-the use of the average monthlycoat o f  nursing facility services 

-	 imposes a shorter penaltyperiod than would be imposed for 
institutionalized individuals, as outlined below: 

TN NO. 

Suporsodem 

NEW Approval

TN No. 

Data 7-/-5!% effective Date 4-1-95 
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WISCONSIN 

TRANSFER OF ASSETS 


6 .  	 penalty period for mounts of transfer lese than cost of nursing
facility care-­

a. 	 Where the mount of the transfer is less than the monthly 

cost of nursing facility care, the agency: 


-X does not impose a penalty; 
- imposes a penalty f o r  less than af u l l  month, basedon 

the proportion of the agency’sprivate nursing facility 

rate that was transferred. 


b. Where an individual make8 a series
of transfers, each less 
than the private nursing facility rate for  a month, the 
agency: 

-x does not imposea penalty; 

- imposes a eerie8 of penalties, eachfor Lees than a full 
month. 

7 .  	 Transfers made BO that penalty periods wouldoverlap-
The agency: 

- calculates the individual penalty periods andimposes them 
sequentially. 

8. 	 Transfers made so that penalty periods would not overlap
The agency 2 

-X assigns each transfer its own penalty period; 

- uses the method outlined below: 

I 
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State:  WISCONSIN 

TRANSFER 01 ASSETS 

9. 	 Penal ty  periods - t r a n s f e r  by a spouse t h a t  r e s u l t si n  a p e n a l t y
p e r i o df o rt h ei n d i v i d u a l - ­

appor t ions  ex is t ing  per iod( a )  	 The agency  any  penal ty  be tween
t h e  spouses using t h e  method o u t l i n e d  below, provided  t h e  
spouse i s  e l i g i b l e  f o r  M e d i c a i d .  A p e n a l t y  c a n  be as ses sed  
a g a i n s t  t h e  s p o u s e  a n d  some p o r t i o n  o f  t h e  p e n a l t y  a g a i n s t
t h ei n d i v i d u a lr e m a i n s .  

STEP 8 1  - T a k et h eo r i g i n a ld i v e s t e da m o u n tu s e d  t o  c a l c u l a t e  t h e  i n s t i t u t i o n a l i z e d  
i n d i v i d u a l ' sp e n a l t y .  

STEP #2  - S u b t r a c t  t h e  a v e r a g e  n u r s i n g  home p r i v a t e  p a y  r a t e  times t h e  number of months 
Of p e n a l t yt h a th a v eb e e ns e r v e dt h r o u g ht h ee n d  of t h e  month p r i o r  t o  t h e  
cu r ren t  mon th .  

STEP - Div idetherema in ingd ives t edamoun t  by t h ec u r r e n ta v e r a g en u r s i n g  home 
p r iva t e  pay ra te  and ,  

STEP 114 - D i v i d e  t h e  r e s u l t  i n  h a l f .  

FINAL RESULT - T h i s  is  t h ep e n a l t yt h a tm u s tb ea n p l i e dt ob o t hs p o u s e s .  

(b) Sf one
remain ingpenal ty

is no longer  subject t o  a p e n a l t y ,  t h espouse 
period must be served by t h e  remaining 

s p o u s e  

10. 	 Treatment of income a8 an asset--
When income has been t r a n s f e r r e da s  a lump sum t h ea g e n c y  w i l l  
c a l c u l a t e  t h e  p e n a l t y  period on t h e  lump sum va lue .  

- The agency w i l l  impose p a r t i a l  month penalty periods. 
When a stream of income or t h e  r i g h t  t o  a stream of incomaha#been 
t r a n s f e r r e d ,  t h e  a g e n c y  w i l l  impose a p e n a l t y  period for each  income 
payment. 

-	 For t r a n s f e r s  of i n d i v i d u a l  incomepaymentstheagency w i l l
impose  pa r t i a l  mon th  pena l ty  pe r iods .  

F o r  t r a n s f e t e  o f  t h e  r i g h t  t o  anincome stream the  agency-
w i l l  u s e  t h e  a c t u a r i a l  v a l u e  o f  a l l  p a y m e n t 8  t r a n s f e r r e d .  

-	 The agencyuses  an a l t e r n a t e  method t o  calculate pena l ty
periods, a6 d e s c r i b e d  below: 

supersedes-Approval Date - c cTN 8 .  / 75 E f f e c t i v e  Date 4-1-95 
TN No. NEW 



case in which the agency determines that such an application would 
work r n  undue hardship Tho Agency vi11 use t h e  following 
procaduser i n  making undue hardship determinations 

The S t a t e ' s  undue hardship procedure will, at a minimum include:  

exception exits- Notice to  r e c i p i e n t st h a t  an undue hardship 

-	 A timely process for determining whether an 
waiver w i l l  be granted. 

undue hardship 

- A process under which an adverse determination ion can be appealed. 

"Undue hardship" means that a serious impairment to the 
covered individual's heal th  status would occur i f  t h e  assets 
transferred were counted. 


